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GENERAL INFORMATION

PRIOR WRITTEN NoTICE
34 CFR §360.503

MNotice

McCormick Scheol District must give you written nofice (prov

within a reasonable amount of time before it

1. Proposes to mitiate or to change the identification, evaluation, or educational placement of your
child, or the provision of a free appropriate public education (FAPE) o your child; or

Refuses to inifiate or to change the identification, evaluati , or educational placement of your

child, or the provision of FAPE to your child.

ide you certain information = WITLNg),

7z

Comtent of notice

The written aotice must:
< = - = - -
Describe the action that MeCormick School Districr Proposes or refuses to take;

-
'

2. Explain why McCormick School District is propesing or refising to take the action;

Describe sach svaluation procedure, assessment, record, or report MeCormick School District
used in deciding to propose or refuse the action;

4. Ioclude z statement that you have protections ander the procedural safeguards provisions in Part
B of IDEA;

>. Tell you how you can obtain a description of the procedural safeguards if the action that

McCormick School District is proposing or refusing is not an mitial referral for evaluation;

6. Include resources for you to contact for help o understanding Part B of IDEA;

Describe any cther options that your child's mdividualized education program (IEP) Team

cousidered and the reasons why those options were rejected; apd

B. Provide a description of other reasons why McCormick School District proposed or refused the

action.

Notice in anderstandable language
The notice must be:
. Written in language understandable to the general public; and

2. Provided in your native language or other mode of communication you use, unless it is clearly not

feasibie to do so.
£ your native language or other mode of communication is not 3 written language, ¥zCormick School
District must ensure that:

1. The notice is translated for you orally or by other means in your native language or other mode of

communication;
2. You understand the content of the uotice; and

Tueve is written evidence that the requirsments in paragraphs | and 2 have been met.

-
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a private scheol at your own expense or if you are home schooling your
provide your consent for your child's initial svaluation or your child’s resvaluation, or
you fail to respond to 2 request to provide your consent, McCormick School Distrct may not use iis dispute
, mediation, due procsss complaint, resclition meeting, or an impartial due

resolution procedimes (ie. Tes
process hearing} and is not required to consider your child as eligible to receive squitable services (services

made available to some parentally-placed private school children with disabilities).

INDEPENDENT EDUCATIO NAL EVALUATIONS
34 CFR §300.502

As described below, you have the right to obtain an independent sducational evaluation (IEE) of your
child if you disagree with the evaluation of your child that was obtained by your school district.
If you request an independent educational evaluation, the schoo! district must provide you with formation

out where you may obtain an ndependent educational svaluation and about the schoo!l distxict’s eriteria

at apply to independert educational evaluations.

Errﬂ
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Definitions
Independent educational evaluation means an svaleation conducted by a qualified examiner who is not

smployed by the school district respounsibie for the education of your chiid.

Fublic expense meaus that the McCormick School District ether pays for the full cost of the svaluation or
ensures that the evaluation is otherwise provided at no cost to you, cousistent with the provisions of Part
B of IDEA, which allow each State to use whatever State, local, Federal, and private sources of support
are available in the State to meet the requirements of Part B of the Act.

Right to evaluation at pablic expense
You have the right to an independent educational evaluation of your child at public expense if you
disagree with an evaluation of your child obtained by MecCormick School District, subject (G the
following conditions:

[. If you request an independent educational evaluation of your child at public expense, McCormick
School District must, without unnecessary delay, either- (a) File a due process complaint to request
a bearing to show that its evaluation of your child is appropriate; or (b) Provide an independent
sducational evaluation at public expense, unless McCormick School District demoustrates in a
hearing that the evaluation of your child that you obtained did not meet the McCormick School
District’s criteria.

If McCormick School District requests a hearing and the final decision is that MeCormick Schoo!
District’s evaluation of your child is appropriate, you still have the right to an mndependent
educational evaluation, bt not at public SXpense.

RALaR

3. If you request an independent educational evaluation of your ¢hild, McCormick School District
may ask why you object to the evaluation of your child obtained by McCormick. However,
McCormick Schooi District may uot require an sxplanation and may aot unreasonably delay esither
providing the independent educational evaluation of your child at public expense or filing a due
process complaint to request a due procsss hearing fo defend the school district’s evaluation of your

child



OPPORTUNMITY FOR 4 HEARING

34 CTFR §300.619%

The pasticipating agency wmust, om request, provide you an opportunity for a hearing to challenge
information in education records regarding your child to snsure that it is not maccurate, misieading, or
otherwise in violation of the privacy or other rights of your child.

HEARING PROCEDURES
34 CFR §300.621
earing to challenge information in education records must be conducted according to the procedures

for such hearings under the Family Educational Rights and Privacy Act{FERPA).

RESULT OF HEARING

34 CTR §300.62¢

If, as a result of the hearing, the participating agency decides that the information is maccurate,
wmisleading or otherwise in violation of the privacy or other rights of your child, & must change the
miormation accordingly and inform you In writing.

If, as a result of the hearing, the participating agency decides thar fae mformation is not maccurate,
misleading, or stherwise i viclation of the privacy or other nghts of your child, & must inform you of
your right to place i the records fhat it maimtains on your child a statement commenting on the
mformation or providing any reasons you disagree with the decision ofthe participating agency.

Such an explapation placed in the records of your child must

1. Be mamtained by the participating agency as part of the records of your child as long as the
record or contested portion is maintained by the participating agency; and

If the participating agency discloses the records of your child or the challenged information o

2.
any party, the explanation must also be disclosed to that party.

CONSENT FOR DISCLOSURE OF PERSONALLY IDENTIFIABLE INFORMATION
SE T

—£.

34 CFR §300.622

Uznless the mformation is comtained in education records, and the disciosurs is authorized without parental
consent under the Family Educational Rights and Privacy Act (FERPA), your consent must be obtained
before personally identifiable mformation is disclosed to parties other than officials of participating
agencies. Except under the circumstances specified below, your consent is not required before personally
identifiable information is relessed to officials of participating agencies for purposes of meeting a
requirement of Part B of [DEA.

Y our comsent, or consent of an eligible child who has reached the age of majority under State law, must
be obtained before personally identifiable information is released to officials of participating agencies

providing or paying for transition services.

[ that is not located i the same school district y
ly identifiable information about your chi

i { district where the private school is located and officials in the

z 1 < oy il 1 L
is released between officials in the school

schiool district where you reside.
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T vorm ohitd i i or 2e geimo e o
If your child is in, or is goiig to go o,
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DUE PROCESS COMPLAINT PROCEDURE

FILING 4 DUZ PROCESS COMPLAINT
34 CTR §300.307

General
You or McComick School District may file 2 due process complaint on any matter relating to a proposal
or 2 refusal to initiate or change the identification, evaluation or aducational placement of your child, or

the provision of a free appropriate public education (FAPE) to your child.

The due procsss complaint must allege a violation that bappened not more than two years before you or
MecCormick Schoo!l District knew or should bave known about the alleged action that forms the basis of

the due process complant.
The above timeline does got apply fo you ¥ you could not fle a due process complaint within the timeline

because:

I. MecCommick School District specifically misrepresented that i+ had resolved the issues identified
iz the complaint; or
MeComick School District withheld mxformation from you thar it

under Part B of [DEA.

was required to provide vou

)

Information for parents
McCormick School District must inform you of any fee or low-cost legal and other relevant services
available iz the area if you request the mformation, or if you or McCormick Schooi District file a due

process complaint.

DUE PROCESS COMPLAINT
e
34 CFR §300.508

General
In order o request a hearing, you or MeCormick School District {or your attormey or the school district's
attomey) must submit a due process complaint to the other party. That complaint must contain ali of the

content Hsted below and must be kept confidential.
Whoever files the complaint must also provide the SCDE with a copy of the complaint.

Comtent of the complaint

‘The due progess complaint must inciude:

p—
'

The name of the child;

The address of the child’s residence;

[\]

The name of the child’s school;
If the child is a homeless child or youth, the child’s contact wformation and the name of the

(]

"N

child’s school;
A description of the nature of the problem of the child relating to the propesed or refused action,

(¥

mciuding facts relating to the problem; and



Resolution period
If McCormick School District has not resolved the due process complaint to your satisfaction within 30
calendar days of the receipt of the due process complaint (during the time period for the resolution
process), the due process hearing may occur.

ing 2 final due process hearing decisicn, as described under the
beading, Hearing Decisions, begins at the expiration of the 30-calendar-day resolution period, with

certain exceptions for adiustments made to the 30-calendar-day resolution period, as described below.

Except where you and McCormick School District have both agreed to waive the resolution process or to
use mediation, your failure to participate in the resolution meeting will delay the timelines for the
resolution process and due process bearing wntil the meeting is held.

If after making reasonable efforts and documenting such efforts, MeCormick Scheol District is not able to
obtain your participation in the resclution mesting, the school district may, at the end of the 30-calendar-
day resolution period, request that z hearing offcer dismiss your due process complaint. Documentation
of such efforts must clude a record of the schoo! district’s attempts to arrange a mutually agreed upon
time and place, suck as:

Detailed records of welephone calls made or attempted and the results of those calls:

otrespondence sext to you and any responses received; and
3]

The 45-calendar-day timeline for issu

Y
.

2. Copiesofc

Detailed records of visits made to vour homs or place of employment and the results of those
ViSIs.

If McCormick School District fails to hold the resolution meeting within 15 calendar days of receiving

notice of your due process complaint or fails to participate in the resolution meeting, you may ask a

tearing officer to begin the 45-calendar-day due process hearing timeline.

}.JJ

Adjustments t¢ the 30-calendar-day resolution period

If you and McCormick Schoel District agree in writing tc waive the resolution meeting, then the 43-
calendar-day timeline for the due process hearing starts the next day.

After the start of mediation or the resofution mesting and before the end of the 30-calendar-day resolution
period, if you and McCormick School District agree in writing that no agreement is possible, then the 45-
calendar-day timeline for the due process hearing starts the next day.

If you and McCormick School District agree to use the mediation process but have mot yet reached
agreement, at the eud of the 30-calendar-day resolution period the mediation process may be continued
until 20 agreement is reached if both parties agree to the continuation writing. However, if efther you or
the school district withdraws from the mediation process during this coutinuation period, then the 45-
calendar-day tinaeline for the due process hearing starts the next day.

Writter settlement agreement
I a resolution to the disputs is reached at the resolution meeting, you and McCormick School District
must enter info a legally binding agreement that is:

1. Signed by you and a represeuntative of McCormick School District who has the authority to bind

"

d
the school district; and
2. Enforceable in any State court of competent jurisdiction {2 State court that has authority to hear
this type of case) or in a district court of the United States or by the SCDE-
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5. DMdake an independent decision on complstion of the review; and

the school district 4 copy of the writien, or, at your option, slectronic findings of

UGS 301

e

Give yvou and
fact and decisions.

<h

Findings and decision provided fo the advisory paunel and general pudlic
The SCDE, after deleting anv personally identifiable micrmation, must:
1. Provide the findings and decisions of th
and
2. Make those findings and decisions available to the public.

© appeal to the State special education advisory panel;

Fimality of review decision
The decision made by the reviewing official is fnal uniess vou or the schoo! district brings a civil action,
as described under the heading Civil Actions, Including the Time Pezriod in Which to File Those

Actions.

TIMELINES AND CONVENIENCE OF HEARINGS AND REVIEWS
34 CFR §300.515

McCormick School District must ensuve that not later thag 45 calendar days afler the expimation ofthe
30-calendar-day period for resolution meetings or, as described under the sub-heading ddjustments
o the 30-calendar-day resolution period, not iater than 45 calendar days affer the expiration of the
adjusted time period:

I. A final decision is reached in the hearing; and

2. A copy ofthe decision is mailed t¢ you and the schoo! district.
The 3CDE must ensure that got later than 3¢ calendar days after the receipt of a request for a review:

1. A final decision is reached in the review; and )

2. A copy of the decision is mailed to you and the school district.

A hearing or reviewing officer may grant specific exfensions of time beyond the periods described
above (45 calendar days for a hearing decision and 30 calendar days for 2 review decision) if you or
MecCormick School District makes a request for a specific extension of the timeline.

Each hearing and review fnvolving oral arguments must be conducted at a time and place that is
reasonably convenient to vou and your child

CIVIL ACTIONS, INCLUDING THE TIME PERIOD IN WHICH TO Fi.E THOSE ACTIONS
34 CFR §390.516

emeral
Any party (you or McCormick School District) who does not agree with the findings and degision
in the State-level review has the right to bring a civil action with respect to the matter that was the
subject of the due process hearing (including a hearing relating to disciplinary procedures). The
action may be brought in 2 State court of competent jurisdiction (a State court that has authority
to bear this type of case) or in a district court of the United States without regard to the amount in

disputs.



iacement t
another sstting, or suspension. School persoans! may also tmpose additional removals of the child of not
more than 10 school days in a row in that sams schoo] year for separate incidents of misconduct, as long

as those removals do not coustitute 2 change of placement (sse the beading Change of Placement
Because of Disciplinary Removals for the definition).

Once a child with a disability has been removed from his or her current placement for a total of 10 school
days i the same school year, MeComick School District must, during any subsequent davs of removal

i that school year, provide services to the extent required below under the sub-heading Services.

¥]

sonduct from his or her current i

A

Additional antherity

If the behavior that violated the studeut code of conduct was got a manifestation of the child’s disability
(see the subbeading Manifestation determination) and the disciplinary change of placement would
exceed 10 schoel days in 2 row, school personnel may apply the disciplinary procedurss to that child with
a disability in the same manner and for the same duration as i would to children without disabilities,
sxcept that the school must provide services to that child as described below under Services. The child’s
[EP Team determines the mterim zlternative educational setting for such services.

Services
McCormick School District is not required to provide services to a child with a disability or a child
without a disability who has beea removed from his or her current placement for 18 school days or less

1z that schoei year.

South Carolina law limits saspensions as described below:

SELCTION 59-63-229. Suspension of pupils by administrator. Any district board may confer upon any
administrator the authority 1o suspend a pupil fom a teacher’s class or fom the school not I excess of
ten days for any ome offemse and for mot more than thirty days in any ope school year but no such
administrator may suspend a pupil from school during the last ten days of a year if the suspension will
make the pupil ineligible to receive credit for the school year without the approval of the school board
unless the presence of the pupil constitutes an actual threat to a class or a school or 2 hearing is granted

1 within twenty-four hours of the suspension.

A child with a disability who is removed from the child’s current placement for more than 19 schosl
days and the behavior is not 2 manifestation of the child’s disability (see subheading, Manifestation
determirnation) or whe is removed under special circumstances (see the subheading, Special

Clrcumstances) must:

1. Continue to receive educational services (have available a free appropriate public education), so
as to enable the child to continue to participate in the geueral education curriculum, although in

another setting {that may be an mterim alternative educational setting), and to progress toward

meeting the goals set out in the child’s IEP; and

Recetve, as appropriate, a functional behavioral assessment, and behavioral iatervention services

and modifications, which are designed to address the behavior violation so that it doss not happen

again.
After a child with a disability has been removed from his or her current placement for 10 school days in
that same school year, and if the current removal is for 10 school days in a row or less and if the removal

s aot a change of placement (ses definition below), them school personnel, in consultation with at least

one of the chiid’s teachers, determine the extent to which services are needed to enable the child to
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34 CTR §300.533
When, as described above, you or MoCormick School District file 2 due process complaimt related to
hild must (unless you and the school district agree ptherwise) remam i the

disciplinary matters, your chil
mterim alternative sducational setting pending the decision of the nearing officer, or until the expiration

of the time period of removal as provided for and described under the beading dwthoriy of School
Pzrsonme], whichever occurs first.

PROTECTIONS FOR CHILDREN NOT YET BLIGBLE FOR SPECIAL EDUCATION AND RELATID
SERYVICES
34 CFR §300.534

Gemneral

If your child has ot been determined eligible for special education mnd relared services and violates a
code of student conduct, but McCormick Schoo? District ad knowledge (as determined below? before the
behavior that brought about the discipiinary action occurred, that your child was a child with a disability,

then your child may assert any of the protecticns described in this notice.

Basis of knowledge for disciplinary matters
MeConmick School District will be deemed to have knowledge that your child is 2 child with a disability
if, before the behavior that brought about the discipimary action accurred:

1. You expressed concern in writing to supervisory or administrative persounei of the appropriate

educational agency, or to your child’s teacher that your child s in geed of special education and
related services;

2. Yourequested an evaluation related to eligibility for special education and related services muder

Part B of [DEA; o

Your child’s teacker or other school district personmel sxpressed specific concerns about a pattern

2 E /A
of behavior demonstrated by your child directly to the school district’s director of special
sducation or to other supervisory personnel of the schoo! district.
¥xeeption

MeCormick School District would not be deemed to have such knowledge ift
1. You have not allowed an evatuation of your child or have refused special education services; or

2. Your child has been evaluated and determined to not be 2 child with a disability under Part B of
IDEA.

Couditions that apply if there is no basis of kmowledge

If prior to taking disciplinary measures against your child, McCormick School District does not have
knowledge that your child is a child with a disability, as described above under the sub-headings Basis of
knowledge for disciplinary matters and Exception, vour child may be subjected to the disciplinary
measurss that are applied to children without disabilities who engage in comparable behaviors.

However, if a request is made for an evaluation of your child during the time period in which your child is
subjected to disciplinary measures, the evaluation must be conducted in an expedited manner.

Until the evaluation is completed, your child remains in the educational placement determined by school
authorities, which can include suspension or expulsion without educational services.



